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2000, the applicable emissions limita-
tion for NOX for Phase II units with
Group 1 boilers under § 76.5(g) and, if re-
vised emission limitations are issued
pursuant to section 407(b)(2) of the Act,
§ 76.7.

(B) If an early election plan is termi-
nated in or after 2000, the unit shall
meet, beginning on the effective date
of the termination, the applicable
emissions limitation for NOX for Phase
II units with Group 1 boilers under
§ 76.5(g) and, if revised emission limita-
tions are issued pursuant to section
407(b)(2) of the Act, § 76.7.

§ 76.9 Permit application and compli-
ance plans.

(a) Duty to apply. (1) The designated
representative of any source with an
affected unit subject to this part shall
submit, by the applicable deadline
under paragraph (b) of this section, a
complete Acid Rain permit application
(or, if the unit is covered by an Acid
Rain permit, a complete permit revi-
sion) that includes a complete compli-
ance plan for NOX emissions covering
the unit.

(2) The original and three copies of
the permit application and compliance
plan for NOX emissions for Phase I
shall be submitted to the EPA regional
office for the region where the applica-
ble source is located. The original and
three copies of the permit application
and compliance plan for NOX emissions
for Phase II shall be submitted to the
permitting authority.

(b) Deadlines. (1) For a Phase I unit
with a Group 1 boiler, the designated
representative shall submit a complete
permit application and compliance
plan for NOX covering the unit during
Phase I to the applicable permitting
authority not later than May 6, 1994.

(2) For a Phase I or Phase II unit
with a Group 2 boiler or a Phase II unit
with a Group 1 boiler, the designated
representative shall submit a complete
permit application and compliance
plan for NOX emissions covering the
unit in Phase II to the Administrator
not later than January 1, 1998, except
that early election units shall also sub-
mit an application not later than Janu-
ary 1, 1997.

(c) Information requirements for NOX

compliance plans. (1) In accordance

with § 72.40(a)(2) of this chapter, a com-
plete compliance plan for NOX shall,
for each affected unit included in the
permit application and subject to this
part, either certify that the unit will
comply with the applicable emissions
limitation under § 76.5, 76.6, or 76.7 or
specify one or more other Acid Rain
compliance options for NOX in accord-
ance with the requirements of this
part. A complete compliance plan for
NOX for a source shall include the fol-
lowing elements in a format prescribed
by the Administrator:

(i) Identification of the source;
(ii) Identification of each affected

unit that is at the source and is subject
to this part;

(iii) Identification of the boiler type
of each unit;

(iv) Identification of the compliance
option proposed for each unit (i.e.,
meeting the applicable emissions limi-
tation under § 76.5, 76.6, 76.7, 76.8 (early
election), 76.10 (alternative emission
limitation), 76.11 (NOX emissions aver-
aging), or 76.12 (Phase I NOX compli-
ance extension)) and any additional in-
formation required for the appropriate
option in accordance with this part;

(v) Reference to the standard require-
ments in § 72.9 of this chapter (consist-
ent with § 76.8(e)(1)(i)); and

(vi) The requirements of §§ 72.21 (a)
and (b) of this chapter.

(d) Duty to reapply. The designated
representative of any source with an
affected unit subject to this part shall
submit a complete Acid Rain permit
application, including a complete com-
pliance plan for NOX emissions cover-
ing the unit, in accordance with the
deadlines in § 72.30(c) of this chapter.

§ 76.10 Alternative emission limita-
tions.

(a) General provisions. (1) The des-
ignated representative of an affected
unit that is not an early election unit
pursuant to § 76.8 and cannot meet the
applicable emission limitation in § 76.5,
76.6, or 76.7 using, for Group 1 boilers,
either low NOX burner technology or an
alternative technology in accordance
with paragraph (e)(11) of this section,
or, for tangentially fired boilers, sepa-
rated overfire air, or, for Group 2 boil-
ers, the technology on which the appli-
cable emission limitation is based may
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petition the permitting authority for
an alternative emission limitation less
stringent than the applicable emission
limitation.

(2) In order for the unit to qualify for
an alternative emission limitation, the
designated representative shall dem-
onstrate that the affected unit cannot
meet the applicable emission limita-
tion in § 76.5, 76.6, or 76.7 based on a
showing, to the satisfaction of the Ad-
ministrator, that:

(i)(A) For a tangentially fired boiler,
the owner or operator has either prop-
erly installed low NOX burner tech-
nology or properly installed separated
overfire air; or

(B) For a dry bottom wall-fired boiler
(other than a unit applying cell burner
technology), the owner or operator has
properly installed low NOX burner tech-
nology; or

(C) For a Group 1 boiler, the owner or
operator has properly installed an al-
ternative technology (including but
not limited to reburning, selective non-
catalytic reduction, or selective cata-
lytic reduction) that achieves NOX

emission reductions demonstrated in
accordance with paragraph (e)(11) of
this section; or

(D) For a Group 2 boiler, the owner or
operator has properly installed the ap-
propriate NOX emission control tech-
nology on which the applicable emis-
sion limitation in § 76.6 is based; and

(ii) The installed NOX emission con-
trol system has been designed to meet
the applicable emission limitation in
§ 76.5, 76.6, or 76.7; and

(iii) For a demonstration period of at
least 15 months or other period of time,
as provided in paragraph (f)(1) of this
section:

(A) The NOX emission control system
has been properly installed and prop-
erly operated according to specifica-
tions and procedures designed to mini-
mize the emissions of NOX to the at-
mosphere;

(B) Unit operating data as specified
in this section show that the unit and
NOX emission control system were op-
erated in accordance with the bid and
design specifications on which the de-
sign of the NOX emission control sys-
tem was based; and

(C) Unit operating data as specified
in this section, continuous emission

monitoring data obtained pursuant to
part 75 of this chapter, and the test
data specific to the NOX emission con-
trol system show that the unit could
not meet the applicable emission limi-
tation in § 76.5, 76.6, or 76.7.

(b) Petitioning process. The petitioning
process for an alternative emission
limitation shall consist of the follow-
ing steps:

(1) Operation during a period of at
least 3 months, following the installa-
tion of the NOX emission control sys-
tem, that shows that the specific unit
and the NOX emission control system
was unable to meet the applicable
emissions limitation under § 76.5, 76.6,
or 76.7 and was operated in accordance
with the operating conditions upon
which the design of the NOX emission
control system was based and with ven-
dor specifications and procedures;

(2) Submission of a petition for an al-
ternative emission limitation dem-
onstration period as specified in para-
graph (d) of this section;

(3) Operation during a demonstration
period of at least 15 months, or other
period of time as provided in paragraph
(f)(1) of this section, that demonstrates
the inability of the specific unit to
meet the applicable emissions limita-
tion under § 76.5, 76.6, or 76.7 and the
minimum NOX emissions rate that the
specific unit can achieve during long-
term load dispatch operation; and

(4) Submission of a petition for a
final alternative emission limitation as
specified in paragraph (e) of this sec-
tion.

(c) Deadlines—(1) Petition for an alter-
native emission limitation demonstration
period. The designated representative
of the unit shall submit a petition for
an alternative emission limitation
demonstration period to the permitting
authority after the unit has been oper-
ated for at least 3 months after instal-
lation of the NOX emission control sys-
tem required under paragraph (a)(2) of
this section and by the following dead-
line:

(i) For units that seek to have an al-
ternative emission limitation dem-
onstration period apply during all or
part of calendar year 1996, or any pre-
vious calendar year by the later of:

(A) 120 days after startup of the NOX

emission control system, or
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